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Buncombe County, NC

Drew Reisinger Register of Deeds

BK 6388 PG 823 - 826

EASEMENT AND RIGHT OF WAY AGREEMENT
Prepared by/Return to: Martin Law Firm, P.A., Box #42

14
This Easement and Right of Way Agreement is made and entered into as of this 24 day of
February, 2024, by and between Dustin Barden and Lara Barden, married to each other (“Barden”), and
Darrell Franklin Parker (“Parker”).

WHEREAS, Barden is the owner of that property located at 99999 Old Stewart Road, Weaverville,
NC 28787 (Parcel ID # 9752-52-8212-00000), said property also being that 1.91 Acre Tract as shown on that
plat recorded in Plat Book 236 at Page 54, Buncombe County, NC Registry (hereinafter "Barden
Property"); and

WHEREAS, Parker is the owner of that property located at Parker Cover Road, Weaverville,
North Carolina 28787 (Parcel ID # 9752-61-0846-00000), said property also being all of Tract 4-A and Tract
5-A as shown on that plat recorded in Plat Book 29 at Page 103, Buncombe County, NC Registry
(hereinafter “Parker Property”); and

WHEREAS, thirty foot (30°) rights of way have been granted to the Parker Property for ingress,
egress, and regress to and from the Parker Property and the nearest existing state-maintained road
known as Parker Cove Road (S.R. 2106), said rights of way being more particularly described in Book
2011 at Page 47, Buncombe County, NC Registry (hereinafter “Original Right of Way”); and

WHEREAS, a portion of the Original Right of Way runs across the Barden Property, said portion
of the Original Right of Way being more particularly described as “30° R/W Per Plat Book 127, Page 42 To
Be Abandoned” as shown on that plat recorded in Plat Book 236 at Page 54, Buncombe County, NC
Registry (hereinafter “Barden Portion”); and

WHEREAS, the Barden Portion does not connect or adjoin to the Parker Property, and therefore
does not supply sufficient means of access to the Parker Property over and across the Barden Property;
and

subm1ttg|e5|l e1ect=‘on1ca11¥ 24 "gll?r'tth:th "o Péﬁr'l:ng recordable documents
1in compliance with North carolina statutes gov
a:d thg terms of the submitter agreement with the Buncombe County Register of Deeds.
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WHEREAS, Barden and Parker, being the lawful owners of the Barden Property and Parker
Property, respectively, hereby agree that legal access is currently not conferred to the Parker Property,
and as such, the parties hereto desire to create and confirm a sufficient grant of access over and across the
Barden Property connecting to the boundary of the Parker Property for the benefit of Parker and future
owners of the Parker Property; and

NOW, THEREFORE, in consideration of the foregoing, it is agreed as follows:

1. Barden hereby gives, grants and conveys unto Parker, and Parker’s heirs, successors and
assigns, a non-exclusive perpetual right of way and easement for ingress, egress and regress over and
across that portion of the Barden Property entitled “NEW 30’ R/W" as shown on that plat recorded in
Plat Book 236 at Page 54 in the Buncombe County, North Carolina Register's Office (hereinafter
“Easement Area”), that shall, in part, provide access over and across the Barden Property to the northern
margin of the Parker Property to and from the existing state-maintained road known as Parker Cove
Road (S.R. 2106) for pedestrian, vehicular and utility purposes.

2 Barden hereby gives, grants and conveys unto Parker, and Parker’s heirs, successors and
assigns, a non-exclusive perpetual right of way and easement to maintain and repair the Easement Area,
at Parker's sole expense. Parker shall have the right to maintain and repair the Easement Area as
necessary to maintain it in suitable condition for vehicular traffic.

3. Parker shall be solely responsible for maintenance and repair of those portions of the
Easement Area on the Barden Property including having the absolute discretion of whether such
maintenance and repair of the Easement Area is necessary.

4, Parker shall indemnify and hold harmless Barden for all liability, claims, damages and
expenses arising out of the repair, maintenance and use of the Easement Area by Parker except for
instances of intentional or negligent acts by Barden or guests and invitees of Barden.

5. All rights granted herein are appurtenances to the Barden Property and the Parker
Property, The provisions hereof shall inure to the benefit of and bind the parties hereto and their
respective heirs, successors and assigns.

[Remainder of Page Left Blank Intentionally. Signatures and Notarial Acknowledgments Follow on
Separate Pages.]
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SIGNATURE PAGE - Parker

Qltaty il

Darrell Franklin Parker

STATE OF uib(nmhm - COUNTY OF HOV‘V‘Uf

1, a Notary Public of the aforesaid County and State, certify that Darrell Franklin Parker, personally
appeared before me this _7{ot" day of February, 2024, and acknowledged the due execution of the
foregoing instrument for the purposes expressed therein.

My Commission expires: Ll' I I 20 5?)

otary Public
Print Name; SUL[ NNEY ; (Qj D A

SUMMER STATON
Naotary Public

H
CEpR v

(affix notary seal) State of South Carolina
My Commission Expires Apr 11, 2033

[Remainder of Page Left Blank Intentionally.}
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SIGNATURE PAGE - Barden

Dustin Barden

//45“ .
: (SEAL)

Lara Barden

STATE OF 41 '../m% ( ;gmé‘gm - COUNTY OF e aebe

I, a Notary Public of the aforesaid County and State, certify that Dustin Barden and Lara Barden,
personally appeared before me this 2 3 day of February, 2024, and acknowledged the due execution of
the foregoing instrument for the purposes expressed therein.

My Commission expires: __oZ [z 5/202 & @ %@

N’otary Public
Print Name: 6"1“.5. Eice

Brit Rine
NOTARY PusLS

Wy Cossinaton Enpires £

(affix notary seal)

[Remainder of Page Left Blank Intentionally.]

Book: 6388 Page: 823  Page 4 of 4




(Page 1 of 4)

BX 2011 PG 047

PREPARED BY AND MAIL AFTER RECORDING TO: Carl W, Loftin, Roberts & Stevens, P.A., P. 0. Box

7647; Asheville, NC 28802 REGISTERED

NORTH CAROLINA 98 W -2 P2:49
RIGHT OF WAY AGREEMENT

COUNTY OF BUNCOMBE

O e
j,.‘z’;"/i” g é
13 NPTERS
THIS RIGHT OF WAY AG ‘:EEM T, made and entered into this 26 day of

February, 1998, by and betweeg S FRANKLIN PARKER and wife, LUCILLE WALTON
PARKER, hereinafter referred to acJFarties of the First Part, and JOHN ROBERT STEWART
{also known as Robert Stewart) and wife, IDA C. STEWART, hereinafter referred to as
Parties of the Second Part;

WITNESSETH:

THAT WHEREAS, the Parties of the First Part and the Parties of the Second Part
are the owners of adjacent tracts of land in Reems Creek Township of Buncombe County,
North Carolina, the lands of the Parties of the First Part, Parker, being more particularly
described in a deed recorded in Deed Book 1876, at Page 554 and the lands of the Parties
of the Second Part, Stewart, being more particularly described in a deed recorded in Deed
Book 1103, at Page 297, both in the Buncombe County Registry; and

WHEREAS, there are recorded prior rights of way agreements for the benefit of the
Parker and Stewart lands which establish two (2) eighteen {18) foot rights of way as
follows:

1. An eighteen (18) foot right of way for the benefit of the Stewart land, which
right of way was conveyed by W. L. Parker (a predecessor in title to James
Franklin Parker and wife) to Robert Stewart and wife, Ida C. Stewart by
deed dated August 27, 1962 and recorded in Deed Book 868, at Page 307
in the Buncombe County Registry.

2, An eighteen (18] foot right of way for the benefit of the Parker land, which
right of way was conveyed by Robert Stewart and wife, Ida C. Stewart to
W. L. Parker by deed dated August 27, 1962 and recorded in Deed Book
868 at Page 313 in the Buncombe County Registry; and

WHEREAS, it is now the desire of the parties to widen said rights of way to thirty
{30) feet in width from their prior eighteen {18} foot width and it is further the desire of
the Parties of the First Part, James Franklin Parker and wife, Lucille Walton Parker, to
grant to the Parties of the Second Part, John Robert Stewart and wife, Ida C. Stewart, the
right to expand the use of the thirty (30) foot right of way over the lands of Parker which
serves the lands of Stewart so that said right of way will also benefit another tract which
lies to the east of the John Robert Stewart and wife tract described in Deed Book 1103,

Rexs:128336-1 0 1

001252 -
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at Page 297, which tract lying to the east of the John Robert Stewart and wife tract is

a tract which contains 42.79 acres and which is a tract more particularly described in a

deed from John Robert Stewart and wife, Ida C. Stewart to Verlin Johnson Stewart dated

July 3, 1974 and recorded in Deed Bogk}1103, at Page 277 in the Buncombe Country

Registry. The latter tract has been inh?e vy John Robert Stewart and by Reba Stewart
E

Anders and will be partitioned betygs) John Robert Stewart and Reba Stewart Anders
by Partition Deed duly recorded inf{ ncombe County Registry. it is the desire of the
parties to this agreement to sBehl%”John Robert Stewart and wife, Ida C. Stewart to
extend over their land the thir%v,.(,BO) foot right of way leading from Parker Road across
the Robert and Ida C. Stewart tract to serve and benefit the lands being conveyed to Reba
Stewart Anders and her husband, Charles Anders without the Parkers joining in the deed
to Anders, so that the right of way will serve the Reba Stewart Anders and husband tract
and, if necessary, the southern portion of the Verlin Johnson Stewart tract which will be
conveyed to John Robert Stewart and wife by Reba Stewart Anders and her husband.

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars {$10.00) to
each party in hand paid by the other parties, the receipt of which is hereby acknowledged,
and for the further consideration of the mutual benefits which will inure to the parties by
the establishment of the thirty (30) foot road right of way , the parties do hereby agree
as follows: .

That certain eighteen (18) foot right of way heretofore conveyed by W. L. Parker
to Robert Stewart and wife, Ida C. Stewart by the deed dated August 27, 1962 and
recorded in Deed Book 868, at Page 307 is hereby widened to a thirty {30} foot road right
of way to lie on either side of a center line described as follows:

Beginning on a point in the western boundary of the John Robert Stewart
and wife, Ida C. Stewart tract of land as described in Deed Book 1103, at
Page 297, which point is located South 04 deg. 40 min. 00 sec. West
228.92 feet from a 21" poplar which is the beginning corner of the John
Robert Stewart tract; runs thence South 77 deg. 30 min. West 500 feet,
more or less, to a point in the eastern margin of Parker Road. The right of
way, as hereby widened, shall lie paraliel to and fifteen {15) feet to the
north of the center line and paralle! to and fifteen (15) feet to the south of
the center line.

The above described 30 foot right of way over the Parker land shall inure to the
benefit of the Parties of the First Part and the Parties of the Second Part and their
successors in title to their respective tracts of fand as described in Deed Book 1876, at
Page 554 and Deed Book 1103, at Page 297 in the Buncombe County Registry. Said
right of way shall also insure to the benefit of the owners of the Verlin Johnson Stewart
tract of land as described in Deed Book 1103, at Page 277 in the Buncombe County
Registry. Said right of way shall be held on the same terms and conditions as the original
eighteen (18) foot right of way which was conveyed by W. L. Parker to Robert Stewart
and wife, Ida C. Stewart by the deed dated August 27, 1862 and recorded in Deed Book

ReZS:128336-1 2

IRook 2011 Paade 47 File Number
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868 at Page 307 in the Buncombe County Registry.

The eighteen (18) foot right o wvay, which wa ohveyec- by Robert Stewart and
wife, Ida C, Stewart to W. L. Parker for g=z3benefit of the Parker lands by the deed dated
August 27, 1962 and recorded in D2 Book 868 at Page 313 is hereby widened to a

thirty (30) foot right of way.

The new thirty (30) foolg% of way shall begin on a point which is located in the
western boundary of the John ert Stewart and wife, [da C. Stewart tract of land as
described in Deed Book 1103, at Page 297, which point is located South 04 deg. 40 min.
00 sec. West 213,92 feet from a 21" poplar which is the beginning corner of the John
Robert Stewart tract, which beginning point is also located North 04 deg. 40 min. 00 sec.
East 15.00 from the center line of the first right of way above described which benefits
the Stewart property and North 04 deg. 40 min. 00 sec. East 12 feet from the beginning
corner of the 18 foot right of way described in Deed Book 868 at Page 313. From the
beginning point, the boundary of the 30 foot right of way runs with the western boundary
of the Stewart tract, South 04 deg. 40 min. 00 sec. West 1,008.00 feet, more or less,
to a point in the western boundary of the Stewart tract, which is the original southwestern
corner of the eighteen (18} foot right of way described in Deed Book 868, at Page 313;
runs thence South 87 deg. East with the southern boundary of the original right of way
and beyond, 30 feet to a point; thence North 04 deg. 40 min. East 1,009.00 feet to a
point; thence North 87 deg. West 30 feet to the place of BEGINNING.

The new thirty (30) foot right of way hereby established over the Stewart land shall
inure to the benefit of the owners of the land of Parker and Stewart as described in Deed
Book 1876 at Page 554 and Deed Book 1103 at Page 297 and shall be held on the same

terms and conditions as the original eighteen (18} foot right of way described in Deed
Book 868, at Page 313 of the Buncombe County Registry.

TO HAVE AND TO HOLD the above described rights of way unto the respective
parties and their successors and assigns and to the owners of the Verlin Johnson Stewart

tract described in Deed Book 1103, at Page 277 in the Buncombe County Registry and
their successors and assigns forever.

IN WITNESS WHEREOF, the Parties of the First Part and the Parties of the Second
Part have hereunto set their hands and seals the day and year first above written.

o] QAA (SEAL)
es Franklin Parker

Ly "OFFICIAL SEAL"
) Motary Public, Norlh Caralina
j Caunly of Buncombe
Barbara A. Ozrke
=2 My Commission Expires 11/28/2000

a@fa [le Wbl T /4 o hor (SEAL)

Lucille Walton Parker

“OFFICIALSEAL*
Netary Public, North Caroling
Counly of Buncombe
Barbara A, Oerke
{8t MR Tividsion Expires 11/28/2000
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-omciALsEAL
Public,
d“lﬂgouﬂw of BK ncu mbe
ara
Bay Expires 1112812000 N

or, W -
m&vm&afmm; (SEAL)
Cdohn Robert Stewart

&M@W (SEAL}

. IALSEAL® g Ida C. Stewart
GFRR .ougfl!hcc Notth Carelina

Hoter
y of Buncombe
%wr'\‘)‘;ra A, Oetke
2/ \iy Commission Expires 11282000

NORTH CAROLINA
COUNTY OF BUNCOMBE

4\, , Commission

I, a Notary Public of said State and County do hereby certify that JAMES
FRANKLIN PARKER and wife, LUCILLE W L.TON PARKER personally appeared before me
this day and acknowledged the due z=: tion of the foregoing instrument.

Witness my hand and No eal this theg\é day February, 1998.

“OFFICIALSEAL®
Notary Public, North Carolina
Counly of Buncombe

Barbara A. Oerke 4 2. &Mﬂ-
My Commission Expires 1112612000 W

Motary Public

My Comm. Expires:
(- 28 2 se

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE )

I, a Notary Public of said State and County do hereby certify that JOHN ROBERT
STEWART and wife, IDA C. STEWART personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and Notarial seal this the-'):_é'_ day February, 1998.

_ﬁ@m 2, hido

Notary Public

My Comm. Expires:

L= 2&=2 248 ‘
ER . "OFFICIALSEAL® i
h Notary Public, North Caralina il
County of Buncombe
RexS:128336-1 arbara A, Oerke 4
My Commission Expires 11/28/2000

i
\
i
Hal
i

l

Stute of North Qarnling, oundy of Buncombe
Each of the foregoing certificates, namely of )i, /&, P 4 QM
N

& notary of Notaries public of the State and Gounty designated is hereby cerlified to be correct.
rggjatration on this the ‘4&~

Vool
OB W DeBRUHL )

Register of Deeds, Buncombe Counly

;
|

IRook 2011 Paae 47 Flle N1imber
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State of Rorth Cavolina
County of WBuncombe,

C@ T Qﬂ]lﬁ ﬂnhenture, made this 27th day of August, 1962, by and between
W« L. PARKER, Unmarried,
- C\ L)rl 93
RT STEWART and wife, IDA STEWART,

hereinafter called Grantors, and ROB

hereinafter called Grantees, (said designations
shall include the respective parties, whether one or more, individual or corporate, and their respective successors in
interest or assigns}.

wltnﬁgﬂﬂtb; That the Grantors, for and in consideration of the sum of Ten Dollars, and other
good and valuable considerations to them in hand paid by the Grantees, the receipt whereof is hereby acknowi-
edged, have given, granted, bargained, sold and conveyed, and by these presents do give, grant, bargain, sell, convey
and confirm unto the Grantees their heirs and/or successors and assigns {subject, however, to any conditions,
restrictions, limitations, reservations or exceptions appearing after the description below), the following particularly
described real estate, located in Buncombe County, Narth Carolina, to-wit: In Reems Creek Township

A permanent and perpetual easement for a right-of-way for an
open road without gates or other enclosures upon it for the
purpose of ingress and egress to and from the lands belonging
to Grantees, said roadway to have a total width of 18 feet,
including ditches, and lying upon the following described lands

of Grantor.

BEGINNING on a stake in the Eastern margin of Parker Road which
said road crosses the Southern line of Lot No. 4 of a division
of the E. F. Parker Estate as shown on a Map made by J. R.
_Reagan, Surveyor, in December, 1956, and runs thence with the
Southern margin of Lot No. 4 North 77 degs. 30 mins. East, 500
feet, more or less, to a stake in the Western line of the line
of Grantees; thence with said line North 4 degs. 40 mins. East,
18 feet to a stake; thence South 77 degs. 30 mins. West, 500
feet, more or less, to a stake in the Eastern margin of Parker
Road; thence with said margin 18 feet to the BEGINNING.
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To Wabve and to Bold the above described land and premises, with all the appurtenances thereunto
belonging, or in any wise appertaining, unto the Grantees, their heirs and/or successors and assigns forever.

‘And the Grantors covenant to and with the Grantees, their heirs and/or successors and assigns, that the
Grantors are lawfully seized in fee simple of said land and premises, and have full right and power to convey
the same to the Grantees in fee simple, and that said land and premises are free from any and all encumbrances
(with the exceptions above stated, if any), and that they will and their heirs, executors, administrators and/or
successors shall forever warrant and defend the title to the said -land and premises, with the appurtenances, unto
the Grantees, their heirs and/or successors and assigns, against the lawful claims of all persons whomsoever.

Tn Witness Whereof, the Grantors have hereunto set their hands and seals, or, If corporate, has
caused this Deed to be executed by its duly authorized officers and its seal to be hereunto affixed, the day and year

first above written.
(SEAL) %j -Z /z/oé(/, {SEAL)

(SEAL) (SEAL)

(SEAL) {SEAL)

(SEAL) {SEAL)}

{SEAL) (SEAL)

(SEAL) - ) {SEAL)

$htate of :ﬁun'%rulina, Countp of Buncomb
o NS

& MM.%/ C?/ A Z W. a Notary Public of said State and County, do hereby certify that

SR ARe
WF LioyPARKER, Unmarried,

=y

perssny
A
o
[

O 1)
eH U@l\ﬁcﬂﬁ_my hand and Notarial Seal, this. .59. .0 . . . .da gf ........ vy 19,821,

AT »
My cq’éﬁ.ﬁgmmwﬁﬂ’r;s’: W(M 30} /? é 5[ -Q-,- MNDHW Public.

u t‘ . - L
Il -\appéarei@fm:e me this day and acknowledged the dug execution of the foregoing instrument.

Sitate of , Tounty of
v+ ..., a Notary Public of said State and County, do hereby certify that

personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Bitness my hand and Notarial Seal, this. .. Y. V! S

My commission expires:

State of Nocth Cavolina, County of Buncombe f
Each of the foregoing certificates, namely of. fl ot

a Notary
registered.

rio;.(fn'ur;,.Bu ombe County, N. C.
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State of North Cavolina
County of Buncombe,

@ﬁlﬁ fﬂnhentute, made this  27th day of August, 1962, by and between

Y - 73 2&1
ROBERT STEWART and wife, IDA STEWART,

NER A
hereinafter called Grantors, and . W. L. PARKER,

hereinafter called Grantees, (said designations
shall include the respective parties, whether one or more, individual or corporate, and their respective successors in
interest or assigns).

'@ltnesﬁgtb; That the Grantors, for and in consideration of the sum of Ten Dollars, and other
good and valuable considerations to them in hand paid by the Grantees, the receipt whereof is hereby acknowl-
edged, have given, granted, bargained, sold and conveyed, and by these presents do give, grant, bargain, sell, convey
and confirm unto the Grantees their heirs and/or successors and assigns (subject, however, to any conditions,
restrictions, limitations, reservations or exceptions appearing after the description below), the following particularly
described real estate, located in Buncombe County, North Carclina, to-wit: In Reems Creek Township

A permanent and perpetual easement for a right-of-way for an
open road without gates or other enclosures upon it for the
purpose of ingress and egress to and from the lands belonging
to @rantee, said roadway to have a total width of 18 feet,
including ditches, and lying upon the following described lands
of Grantors.

BEGINNING at a stake in the Western margin of the lands owned
by Grantors, sald stake being located in the Northemn margin of
the easement and right-of-way for a road this date conveyed to
Grantors by the Grantee herein and runs thence South 4 degs. 40
mins. West, 18 feet to a stake at the Southeast corner of Lot
‘No. 4 as shown in the division of the E. F. Parker Estate on a
Map made by J. R. Reagan, Surveyor, in December, 1956; thence
with Grantors West line South 4 degs. 40 mins. West, 979 feet
to a stake; thence South 87 degs. East, 18 feet to a stake;
thence North 4 degs. 40 mins. East, 997 feet to a stake; thence
North 87 degs. West, 18 feet to the BEGINNING.
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To FBabe and to Pold the above described land and premises, with all the appurtenances thereunto
belonging, or in any wise appertaining, unto the Grantees, their heirs and/or successors and assigns forever.

And the Grantors covenant to and with the Grantees, their heirs and/or successors and assigns, that the

Grantors are lawfully seized in fee simple of said land and premises, and have full right and power to convey

the same to the Grantees in fee simple, and that said land and premises are free from any and all encumbrances

(with the exceptions above stated, if any), and that they will and their heirs, executors, administrators and/or

successors shall forever warrant and defend the title to the said land and rremises, with the appurtenances, unto
the Grantees, their heirs and/or successors and assigns, against the lawful claims of all persons whomsoever.

In Witness whmnt, the Grantors have hereunto set their hands and seals, or, if corporate, has

caused this Deed to be executed by its duly authorized officers and its seal to be hereunto affixed, the day and year
first above written.

/ LhrV/ [ 3 {SEAL)
_g%z_mmict— (SEAL) (SEAL)

(SEAL) (SEAL)

(SEAL) (SEAL)

(SEAL) {SEAL)

(SEAL) - . (SEAL)

State of Porth Larolina, County of Buneo

12 W Q/ “ ALl + a Notary Public of sald State and County, do hereby certify that

- HOART, SREWARE, and wife, IDA STEWART,
. ARYT R

%
pa g J e
’3) .A;bbea:@ befote me this day and ach ledged the due of the foregoing Instrument,
& .z
A"p U thtﬁﬂ }ny hand and Notarial Seal, this "Z g day of gu.j? ............. 19 62...

;v("yfg@rgi_s_s‘lg\n‘ exﬁ?resWM f o ) / fé % %%ﬂ.. W Notary Public.

$State of , County of

| I fees teserssevssnasnaasensos, d Notary Public of said-State and County, do hereby certify that

personally appeared before me this day and ackr dged the dua

Witness my hand and Notarial Seal, this....,....,..

My commlission expiress ... Menssesrnenenannse Cerersnianseranan , Notary Public.

State of RNorth Carolina, Countp of Buncombe j‘ P
Vet . 2 NP

Each of the foregoing certificates, namely of. ..

a I}lota;yd or Notaries Public of the State and County designated, is adjudged to be correct. Let the instrument and the certificates be
registered. - . ’
This. . .5“/ @

LlFI

/ ¢ , Bupepmbe County, N. C.
Filed for registration on thé;...day ofﬂ&%, . 10 . T '../...ﬂ Al ..@"
DI B Yy e

COPYRIGHT 1961 — BUNCOMBE COUNTY BAR ASSOCIATION
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

CONSENT TO SUBDIVISION USE, DESIGNATION AND
MAINTENANCE OF RIGHT OF WAY

This Consent to Subdivision Use, Designation and Maintenance of Right of Way is entered into this the

day of September, 2008, by and between of Darrell F. Parker and wife, Kathy Parker (herein the

“Parkers™) and Stone Mountain Investment Corporation, a2 North Carolina corporation (herein “Stone
Mountain”).

WITNESSETH:

That Whereas, the Parkers are the ownera of that certain property described by deed recorded in Record
Book 3204, at Page 105 of the Buncombe County, North Carolina Registry (herein “Parker Property”™); and

Whereas, Stone Mountain is the owner of Pathwood Subdivision comprising Lets 1 through S on that
plat of the Pathwood Subdivision recorded in Plat Book 137, at Page 40, of the Buncombe Couwnty, North
Carolina Registry (herein “Pathwood Subdivision™); and

Whereas, the Parker Property and Pathweod Subdivision are benefitted and accessed by those two certain
rights of ways commonly known as Old Stewart Road and Pathwood Lane as the same are shown in Plat Book
137, at Page 40 of the Buncombe County, Noxth Carolina Registry (herein “Rights of Ways™), and

Whereas, Stone Mountain desires to obtain the consent of the Parkers for the designation of such Rights
of Ways as private roadways and the use thereof for the benefit of the varions lots located within Pathwood
Subdivision, and the partics further desite to set forth herein that consent and to memorize and establish
maintenance obligations pertaining to such joint use of the Rights of Ways.

Now Therefore, for valuable consideration to each other paid, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto to hereby covenant, consent and agree as follows:

1. The Parkers consent to the designation of the said Rights of Ways as private road rights of ways and
to the increased use of the Rights of Ways for the benefit of Pathwood Subdivision; and
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State of Seutdl,

-

2. Upon the commencement of construction of a dwelling or other permanent structure upon the Parker
Property, the Parkers shall be obligated to pay a pro rata share of the anmual maintenance for the
Rights of Ways of Old Stewart Road and Pathwood Lanc.

In Witness Whereof, the Partkers and Stone Mountain have hereunto sct their hands and seals as of the
day and year first above written,

Darrell F Parker

State of North Carolina
County of Buncombe

The undersigned, 2 Notary Public of the County and State aforesaid, does hereby certify that Keith C.
Swigart personally appeared before me this day and acknowledged that he is President of Stone Mountain
Investment Corporation, a North Carolina corporation, and that as President, being authorized to do so, he
exccuted the foregoing on bebalf of the Corporation. Witness my hand and Notarial stamp or seal, this thagy_
day of J,_-/,af' 2008.

John R. Rose
Notary Public

County of 5

The undersigned, a Notary Public of the County and State aforesaid, does herehy certify that Darrell ¥,
Parker and wrfe, Kathy Parker personally appeared before me this day and acknowledged the foregoing
mstn.qneﬂi B'p};rposes therein expressed. Witness my hand and Notarial stamp or seal, thisthe [ S day of

I"‘r . 2008,
afl K-

Notary Public
Commission Expiration: __ | 2 -20-78) ]

The Eomgo;gg ‘c_:,ettﬁcme(s) of is certified to be camect. This instrument and this
certificate are duly registered at the date and time and in the Book and Page shown on the first page hereof.

Buncombe County Register of Deeds

By: Deputy/ Assistant - Register of Deeds
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